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Summary of Recommendations

Recommendation The Present Sitmation Chapter Twiy
Numher Paragr:
| Thee indarmation and vesearch base should Te Biven renewesl 77
attention. [ particul
il rontine staristics shoeled Dae i11|||||:-'-.|~:l e erisures ©hia Hitpis TR
ursclerstancing of the scale, nature and extent ol drog ose ane
restlueenl; andd
i) endforcement aned treatmient policies showld e evaluared
tharcmphily
Classes ami Schedules Chapter
Three:
Paragraph
. The grresent classification of drags o the M should be reviewed | 7
Ty Bk acoount of meadern l:jl""lrl'|l:lr!11'r|'1ll.‘- im rndial, saciolopical
aned scienfilic knowledae.
3 Thee rwiine classification criterian should cortinuee 1o be that of T
danpEriRIsnms.
1 Thes chreenic health visks froan eseh drog shoubd e kept ander 11
COTIEIIons reiew.
§ The moenched o thress classes affeced by the MDA should b retained .| 26
& There sbvoald e clisar critecia for the uture 1o govern additions 27 & 38
Ty, and Transfers hetwern, T clhsses
7 FErstasy amnl relate] comgomanads shomaldd bee transferced from Class a0k A6 )
A po Class B,
a I 512 shesald be transfrr e frome Class & 1o Class B 36 i)
O Camnabinok such as d-9 THC should be rramslerved from Class A1 & 36 i)
At Class O
10 The Government shoold ereourags: e developasent and 32
tamfacture of heneodieepines in combrirsation witl an
antagomist, such as Quimazenil, thar would Bhock the “high™ when
wseed imrravenously ban would non affect the I||-u|.-||:|:'|||i-:' PE|I5E
whien used arall

w



Recommendation

Classes and Seheclales

Chapter Three

Paragraph
11 [raciors shoubd be encouraged o prescribe the less abused 32
heneodiazepines and non-benzodlaseplne alternatives,
12 Buprenorphing fexceps when in combinaticn with nalosxone) 33 R A6 )
shauled be tramsferred from Class 1o Class B
13 Herbial canmabils and cannabis resin should be transferred from A6
Class B o Class C,
14 e Advisory Councll for the Misuse of Dirugs should continue 1o | 46
hie the body that has the stattory responslbillty for consldering
and making recommendations to Minlsters on the classification of
new drugs and for keepdng the existing classes under review,
15 Futurs reports froms the Councll shouldd clearly state s mothods 46
and Andings on such matters.
16 e Covernment should study the United States and the 44
Metherlands systems with & view to establishing an elfertive early
wearning svstem in thils country.
Trafficking (Mlences Chapter Four:
Paragraph
¥ The Government should set up a datalled and in-depth 15
examdnation of the relationship between the Misuse of Drogs Act
1971 and the Customs and Excise Manggement Act 19740,
1H [here should be a separate offence of dealing. the maln Ingredient | 27
afl which would be the pattern of activity of [lclely transacting
business in drugs. [ should be capalle of belng charged as a
contnulng offence,
14 e mew offenee of dealing should be designated a craficking Fa}
offence far the purposes of the Drug Trafficking Ace 1894,
2 It sheuld be i defence for a person accused of supply or possesslon | 300 & 35

with Inteni ta supply 1o prove that he was 8 member of a small
soclal growp who supplled or intended o supply a controtled drog
{other than a drug of Class A) to another member or other
members of thal grougp believing that ke was acting, or had acted.
an behalf of the group, which shared a common Intentlon to wse
the drug for personal consumpticn. This defence would anly




Recommendation Trafficking (Mlences Chapter Four:
Number FParagraph
200 eartired apply where the court was satlsfad that the amount or value of the
controlled drog was consisient with personal wse withdn the group
concerned,

21 Maxbmum penalibes for trafficking offences under the MIIA and 30
CEMA should be amended as shown in Table 4.3 on
page GT.

22 The penakties for other trafficking offonces, such as money St
lnundering and Hickt traflc o precursor chermnicals, should be
separately consldered and, If necessary In order to achleve
conslstency, brought Into Hise

24 [rugs offences should be deslgnated ss a relevant category of 11
offence for the purposes of sections 80 and 81 of the Crlme and
[Msorder Act TU9E and puldelines propased by the Sentencing
Advisory Panel for conslderation by the Court of Appeal.

24 e fectors set ot In Chapter Four, paragraph 43, sheuld be taken | 43
acoount of n such guldelines,

24 Before further consideration Is piven 1o conllscation of assets ol and b
ursler clvil law. steps should be taken to strengthen and make
raxkmurn use of the existing eriminal law procedures.

208 The resporsiblliny for enforcement of conflseatlon arders should ad
lbe with the cromm court not with the maglstrates’ courts.

27 e tinwe Ut set For payment of the amount named ina a4
conflscation order should be that which seems reascnable vo the
court having looked Into the clroumstances and heard and tested
the arguments of prosecutlon and defence

2B The recommendations in the Home Offlce consultaton paper for | 53
Impraving the effectiveness of the present eriminal law system of
confiscation should be followed up except where they are
awvertaken by our recommendaticns, particalarly nember 26,

24 The new natlonal conflscation agency preposed by the Home ab

Ufice should be set up with the overrdding remit of ensurlng that
the present orimdral conflscatlon machinery, reformed as we
propose, achieves full eflclency,




Reeommendation

Trafficking (Mlences

Chapter Four:

Number FParagraph

M A considerable ivesiment In recrulirment and training of peoagile af
with the requisiie skills should be made In mose branches of the
criminal justlce system, In partleular the police, prosecution., and
courts {Including the judges)

a1 [t should be possible for the courts to order the forfeliure of al
property other than land selzed by the pollce which was cleardy
aboul to be used In the commission of o urther offence.

Non-I'raflicking Offenees Chapter Five:
Paragraph

3¢ e baw should take full advantage of the leeway kefi by the i
Lindted Mations conventlons 1o deal with the less serlous
sttuations fna non-punltlve way.

A3 Ao maximum penalty of Imprisonment albelt ona lower scale 13
should be recalned for Class A drugs.

34 In the case of Class B and Class C drugs, the prosent custedial 14
penaltles should be removed and the cowrts should dovelop
Turther the non-custodlal responses already avallabile to them.

35 As soon as legislatlve opportunlty permidts. the progressive repeal 14
af the abllity of the coures to attach treatment conditions to
probatlon orders In drugs cases should be reversed

J6 The maximum penaltles for possession offences should be as sel 14
aul in Table 5.2 on page T8,

A Arrestabiliey under sectlon 24 of PACE should be retaned for 32
possessinn offences imaolving Class A and Class B druags.

38 Possessbon of Class O drugs is not an arrestable offence at present. | 32
[ls slouatkan would not changs when cannabls |s transferred 1o
Class

3 In Scotland the present powers of detentlon should be regaltned 33
for possesslon of Class A and Class B drugs but should not be
axtended to Class C drugs when cannabis is transferred there.

Al he pollee should develop procedures for properly recording and | 354

dorumenting drug sedeures that take place on the streeds,




Recommendation Mon-Traflicking Offenees Chapter Five:
Number FParagraph
11 Paragraphs {a) and {b) of section 8 (keowingly permitting or 41 and 42

sulfering supply and productlon) should be retalned subsjece (o
redrafting deslgned 1o make It clear that the maln alm Is to deter
those who wilfully allow others to produce or supgply conmtrolled
drugs.

42 Willly' should be dellned as meaning 'not caring whether the 11
unlawlul production or supply takes place or o’

43 A person showld not be regarded as acting wilfelly merely by 41
reason of hils fEilure to dischose conflidentlal records or materal in
respect of the persons Inhis care

A4 Sectbon B should be extended to include the new olfence of 42
deallng recommended at [H abowve

45 The meaxtmum custodial penalty on indictment for premises 42
offences nvolving Class B drops should be ceduced from 14 years
o T

A6 Paragraphs {c) and {d) of section 8 (knowingly permittlng or 44
sulferng premises to be used for preparing oplum or for smeking
cannabls or oplum) should be repealed.

a7 It should be a conditlen ef thelr Heesces that owners and 43
managers of places of entertalnment take measures for the safety
of drup-takers.

48 Educaticonal material aboat the maln drugs and thaedr risks, 43
I luding the risks of driving. should be widely availabile at
enlertliment vernses

44 Soctton Y of the MDA (offences relating to opdum) should b A8
repeated.

=1 Secton 94 of the MDA [paraphernalia) should be repealed 3

51 The exemption for bypodermic syringes currently contalned in ad

section WA should for the avoldance of doubt be foserted Into
section 14 I should be extended to ather products.




Recommendation

Enforeement

Chapler Six:
Paragraph

We welcome the recent amendments 1o Code A on strip searchas,

The meain need ks for quality control and close monitoring of the
outoomes of stop and search. The alm should be o have fewer
stops and searches but a higher proportion of them with
sucrassiul outeomes,

534

We support the Governiment's proposal that cautlons. reprimands
and warnilngs should becoms spent lmmediately, with the cesult
that there would be no rehabiliiatton period for the purposaes of
the Fehabilitation of CHTenders Act 1974

20 and 24

Cautloning should become a statutory sanction, with guidelines
Indd elown In regulations.

31

The fiscal Mne system should be Introduced In England and Wales
for oparation by the Crown Prosecution Sarvice.

Out-af-court fines should only be wsed Tor cases that woold
atherwlse be prosecuted and should not replace the cautlon in the
kired oof case for which cautions are used now.  That might be
ensured under statutory cautloning guidelines

33

[t should ke made clear i leglstation that cautions, reprimands,
warnings, compounds and out-of court fines should not be
capabile of belng clted In coun as evidence of the character elther
of the defendant ar of a witness.  Sectlon G6(3) of the Crime amnd
[Msorder Act would need 1o be amended accordingly. A similar
change ks needed 1o CEMA's provisions on compaounding,

il

Records of cautlons, reprimands and warndngs for drug possessian
affenves should continue io be kept on the Police Matlonal
Computer.

The Secretary of State showld Include information on drugs
cauthons, reprimands ar warndmgs o erlndnal record certilcates
anly In the most exceptlonal cases.




Recommendation
Number

Cannahis

Chapter
Seven:
Paragraph

(3]

Camnabis should be ransferred from Class 1B o Clas C of
Sehedule 2 of the MDA and cannabinol amd s derivatbves should
be transferred from Class A 1o Class C.

770

G

The passesston of cannabis should not b an impriscneble offence.

As a consequence, 8 will no lenger be an arrestable offence In
England and Wales under section 24 of PACE, and arrosts will
only be possible under soctlon 23 of PACE where there are
Identilcation or preventatlve grooands,

T

B3

Prosecution of offences of cannabils possession should be the
axcepton and only then should an offence, (T 0 resules Inoa
conviction, Incwr a criminal record. An Informal waming, a
farmal cautlon, a reprimand or warning In the case of those aged
17 ar under. or a Axed owt-of court Ane should be the normal
rangea of sanctlons.

T

B4

The cultbvation of small numbers of canmabls plants for personal
ise should be a separate offence from preducdon and should be
treated In the same way as possesslon of cannabls. belng nelther
arrestabile nor Imprisonable and atometing the same range of
sanctlons. Cultlvatlon of cannabls Tor personal use ureder sectlon
G and productlon under section 4 should be muieally exclusive
aflanges.

41 and V71 Iv)

{Eh]

The maximum penalty for trafficking offences for Class C drugs,
Including cannabis, should be ¥ years iImprisonment andor an
undlimited fine. Canoatls trafficking offences would, like all such
offences, contlnue to attract the conflseatlon powers of the Drag
Trafficking Act.

Tiv

[t

Pormitting or suffering people to smoks cannabls on premises
which one owns or manages should no longer be an offence
ureder section 8 of the b0,

T v}

i)

Statutory sentencing guldelines should nclude vicinliy o schools,
peychiatrle sarvices and prisons as aggravating factors for the
purpases af seniencing for trafMcking offernces.

T vl

[3H

Cannabis and cannabils resin shoulbd be maoved from Schadole 1 o
Sebwdule 2 of the MDA Regulaiions thereby permiiting supply
and possesslon for medieal purposes. 1P there bs wo be any delay In

T i)




Cannahis

Paragraph

G contimued

atdopting this recommendation pending the development of a
plant with comslstent desage, we recommend a defence of duress
af clrewmstances on medleal grounds For those secused of the
possession, cultivatlon or suepply of cannabls.

Treatment and the Law

Chapter Eight:
Paragraph

We welcome the emphasis on trestment in the naconal sirategy
and accept the ratlonale for vsing the criminal justice system o
channel drig misusing offenders Inwo treatment.,

10

There should be a very substantlal reallocation of resources and
particularly an Increase In the provislon of services for adalescents,
waomsen, peaple from minority ethnie communitbes and people
with mental health problemes

Tl

Where i response 15 sought 1o problem drog use, 85 opposed 1o
the crime related to lE, treatment Inoprison should always be
consldered a second - best optlon, and sentencers should not be
atrracted to a5 a solutlon.

Td

Mesre Far-reaching research is needed 1o provide a better
urderstanding of the precise dynamiles and causal Hnks in the
drugs-crime relationship and better evidence about the factors
that nfluence treatment effects. There s a particular need o
avaluate the cost-effectlveness of dilferent Interventlans, In crder
to Inform Future deckslons on distribution of overall drugs
axpendiure.

T3

A statutory framework and guldellnes governing the conditions
that may be attached to a cautlon showld be part of the leglslation
that would pur caucdoning of those over 17 on g statutory basls.
In partlcular

(I} the police sheuld be glven statutory powers 1o altach
conditons toa cautlon, Incleding the power to charge the
affender with the orginal affonce i the conditions are ot met;
{ll} the power o attach conditbons should be supported by
statutory guidelines making it clear what sort ol condltlons are
permlssible and how compliance should be assessed:

14

21 1)

21}




Recommendation
Number

Treatment and the Law

Chapter Eight:
Paragraph

T3 continged

() the palice should be glven powers to release offendors on
police ball while arrangements For treatment are made; iF such
armngements are not made the offender would be charged for the
aflence,

21 w)

14

It should be made clear (by amending PACE If necessary] that
Turther questloning ta establish willlngness o undergo treatment
Is permissible after the evidence to support a charge has been
abtadrad b that 1t shaould take place only with the suspect s
apreerent

211)

The relevant PACE Code should be redrafied soas to draw a clear
distincton between questions deslgned ta establish gullt and
questions deslgned 1o esteblish an offenderts willlngness o
unelerga treatmeni. The Code could then go on 4o lay down al
which polmt each tvpe of questlondng could take place.

21 1)

I

L rgenr corsideration should be glven to extending the licensing
system ureder the MIA so that doctors In private practice and
MHS doctors who prescribe privately have (o be licensesd IF they
wish to prescribe any Class A drug (o an sddict. Such llcences
shoueld be basod on oriterls which include the doctor’s tralning

and lnks bo speclalist supporn.

i

A patlonal reglster of private prescripdlons should be set up and
armngements made to scrutinise and monlicr them.

A

TH

The existing tribunal system should be abolished,

S0

T4

The lieensing system and rights of appeal should be under the
control of Directars of Pubdic Health.

We support the recommendation by che British Medical
Assoclatlon n LHAT For ‘a national comprehensive. confidenikal
Informatlon system... to provide up-to-date prescribing
Informatlon en Individuals, accessible to general practitioners and
ather prescribers, avallable out-of-hours, Incloding weekencds.

Bl

We urge the governmnent to glve urgent and sympathetle
conslderatlon to the report of the Hoval Pharmaceutical Saclety
an services 1o drug misusers and in particalar 1o the
recommendations lisved In paragrapky 3% of chapier elghs.




